EXHIBIT 1

FLIELD NOYES
IRACT2

Acing 0.708 scve cut of the T C. Gaines Swvey (proviously known as the Tyler Jop Rallway Company
Survey Scution 40) in Travis Caunty, Texas, ealied 6.732 acre, Tract 2 in Rincumsnt No. 2002231897,

24
Olfcia! Publie Reentds, Truvis County, Texss, @ave 1nd except that trast wwjled 0.0337 acre i 5 dred
recorded In Velume 7122, Pape 143, Deed Reeords, ‘Trovis Conty. Texws, (henrings meliad kovein are
baued on the deed reconded ko Volume 1214, Page §72, Eea] Praperty Recortls, Travie Couny, Texw) 2s
ehown on accorpanylug survey plat and being more particulaly describedng fullows:

Commenciay v refomer of a 4™ iran gin found &t oy anple polat In the sputh Ene of Sanna Hills,
Saction 1.8, 3 pubtlivision recondzd in Vohue (00, Poge 3D, Flat Reaonly, ‘rovis County. Tous, & the
portiean ceroee of Sanoa MiNe, Seztiha A, 8 subdivition recepded tn Vohame 93, Paps 239, Mt
Resords, Travis Courty, Temas, the nopthweet eomur of 8 st eaflod 0.30 sece. Trast ), n = docd
recovdcd In Docament Na, 2502231397, OfEcial Publis Records, Travis County, Tesax, trom sl point,
u 14" brog pia found basm, W 75539°05° W, 76.34%,

THENCE, wiis the soul linc of seid Senns M, Scation 1-H wd tha nonh line of wid Trat 8,
S $2v$6'00™ 5, aald ez eonstfustes directinn? ecatend far this survey, 200.09°, 12 2 15" irea pin found
with cap stomiped “0A THO 2938%, &t went ling of a waet ealled 3403.198 acrea In 8 desd to Lesf Loz
Ranch, 143, reecrded in Dacamen? Nn. 2080119521, Offizia} Public Rezondz, Trovis County. Texss, 3t
the southeast cumner o535 Senns Rk, Scctico I-B and ths ntrtheoxt enmmey yf sajd Tract .

THENCE, with thg west Une of said Leaf Les Ranch trast snd the cost Tine of aoid ‘Iesal |,
$ 24°04'00° W, D7.50'. 1o & Y™ iron pin 38 with cap samped "ARPENTEUR RPLS 47727, a1 Ui
jouthesst gormer of xaid Trasl 1, fur the portieast zomer af s3ld Jrout 2 and the PLACK OF

BEGINNING of this wact.

THMENCE, conbinving with fhe west Hine of xaid Leaf Les Raash tacy, (e cas? fine of toid Traet 2, 3ad
the eost dne of this trast, S 30°35°1U™ W, 14101%, tn 2 meg mil sed with alominum washer alsnmed
~ARPENTRIRS RPLS 4773%, In the cusved porth line 8 Beo Chives Koad (FM. 2244) (RO W. warje),
at the pertheast comer ¢ id save and excepl tnet, for the suutheast eemer of this tmacy, fum wid polng
2 cencrete R.OW. mosument found at the end of sl evive having a mdiue af 644 38", o chord with

b N 63905530 14, 43847°.
THENCE, with the zwrved aonh Koc uf Bee Caves flond, the nosth ling of waid xuve and oxeep) Lact, and
the south s of Ois tmtr, with mid cuve having » rdiuz of SALASEY, 5 chord whith beas,
5 TU"e5"at" W, 16R37", an xox diskince of 16857, o 5 mag it xed wilh dfuminam wather slamped
“ARPONTEURS RP1.S 4772%, st the end ol mid airve,

TIENGE, sontinding with the parth nz of Bes Ceves Road, the purth line of sald seve amd execpl trac,
snd fm south Hirne of tds bzt § 71°55°01" W, 10.06°, 1o 3 %” bop pin st Wik ctp shwped
YARPENITEUR RPLE 4772°, at the sautheist eamuy of sald Scuma Hills, Sectlon 1-A, fir the southwest

camer of Wit it .
THENCIK, with the cast Une of sufd nibdivinion, the wast Hos of siid Tract X, and the west Hne of th
trxel, N 18725°00" £, 250.30°, t a point :u the southwest comer of said Yraes §, the ponbwes comer of

satd Traet 2, for e nnithwat tomer of this toel

THRNCE, with ke touth Bne of said Trsex § and (e north Enp of shis wict, § 22°10°04 E 178.63%, 10
the PLACE OF BRG INNING, ovd cantsining 0.708 sere uf lantl, more of Jesc

Pregored fram 2 suryey nds on G grotnd Seplembtr 22, 2005, by
Arpentetss Professinnal Surveying
£306 Wal) Street, Suite 302
Amitin, Teass 78754

1512)332. 1232
02008 All Rights Reverved
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EXHIBIT 2

State of Texas  §
§ Declaration of Covenants and Restrictions
§

County of Travis

This Declaration of Covenants and Restrictions (this “Declaration”) is executed to be
effective as of , 2008, by 10324, Inc., a Texas corporation
(“Owner”), for the benefit of the Senna Hills Municipal Utility District, a Texas
municipal utility district (the “District™).

-Recitals

1. Owner is the owner of the following two contiguous pieces of real property
located in Travis County, Texas:

Tract 1 — being 0.50 acres out of the John G. Mustain Survey 40, Abstract No.
2623, Travis County, Texas, and being more particularly described by metes and
bounds in Exhibit A attached hereto and made a part hereof.

Tract 2 — being 0.708 acres out of the E.C. Gaines Survey (previously know as
the Tap Railway Company Survey Section 40), Travis County, Texas, and being
more particularly described by metes and bounds in Exhibit B attached hereto

and made a part hereof.
Tract 1 and Tract 2 are hereafter collectively referred to as the “Property.”

2. The District is a duly organized municipal utility district and body politic which
provides potable water and wastewater service to properties within the District.

3. Owner and the District ‘have now agreed to define and limit the scope of
permissible activities on the Property through the covenants, conditions, and restrictions

set forth herein.

Declaration

THEREFORE, KNOW ALL MEN BY THESE PRESENTS THAT:

Declarant does hereby declare and impose upon the Property the following covenants,
conditions, and restrictions. The covenants, conditions, and restrictions of this
Declaration shall apply to and become a part of all legal instruments whereby title to or
possession of the Property is hereafier conveyed or transferred, such covenants,
conditions, easements, restrictions, and limitations to run with the land and to be binding
upon and inure to the benefit of all parties, now or hereafter, owning or using the
Property or any portion thereof, their heirs, executors, administrators, successors, and

assigns.
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1. Subdivision of the Property. Owner agrees that it will own, hold, operate, and
convey Tract 1 and Tract 2 as a single parcel of land, and that it will not attempt to divide
or subdivide the Property in any form or fashion. This provision shall not prevent Owner
or Owner’s successors and assigns from attempting to plat the Property as a single legal
lot, should it choose to do so.

2. Permitted Uses. Owner agrees that the future use and enjoyment of the Property
shall be strictly limited to the following “Permitted Uses™:

a. ADMINISTRATIVE AND BUSINESS OFFICES, being the use of a
structure on the Property for business offices engaged in the provision of
executive, management, or administrative services (for example: real
estate, insurance, property management, investment, personnel, travel, and
secretarial services).

b. ART GALLERY, being the use of a structure on the Property for the
display or sale of works of art.

c. BED AND BREAKFAST RESIDENTIAL, being the use of a residential
structure or structures on the Property to provide rooms and meals for
temporary lodging for overnight guests on a paying basis.

d. MULTIPLE DWELLING RESIDENTIAL, being the use of the Property
for multiple dwelling units, other than a mobile home or manufactured

home, under common ownership.

€. PROFESSIONAL OFFICE, being the use of a structure on the Property
for the provision of professional or consulting services in the fields of law,
architecture, design, engineering, accounting, or similar professions.

f. RETAIL, being the use of a structure on the Property for the sale or rental
of goods for personal or household uses; provided such use shall not
include the operation of a convenience store, drug store, grocery store,
liquor store or service station.

Any use of the Property, or any portion thereof, for any purpose outside of the foregoing
Permitted Uses is strictly prohibited.

3. Improvements. All improvements constructed on the Property shall be built in
- place. No preconstructed, prefabricated, or existing building or structure may be moved

onto any portion of the Property.

4. Repair of Buildings. All improvements upon any portion of the Property shall at
all times be kept in good condition and repair and adequately painted or otherwise

maintained.
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5. Manufacturing and Hazardous Activities. No industrial applications or

activities of any type, such as manufacturing, fabrication, refining, distilling, or assembly,
shall be conducted on the Property at any time. In addition, no activities shall be
conducted on the Property, and no improvements shall be constructed on the Property,
which are or might be unsafe or hazardous to any person or property or which generate
excessive noise or odor. Without limiting the generality of the foregoing, no firearms or
fireworks shall be discharged upon the Property, no open fires shall be lighted or
permitted except within safe and well-designed fireplaces, or in contained barbecue units
while attended and in use for cooking purposes.

6. Noise. No exterior loudspeakers, horns, whistles, bells or other sound devices
(other than security devices used exclusively for security purposes or ordinary residential
stereo speakers) shall be located, used or placed on any of the Property. No nuisance shall
be permitted to exist or operate upon any portion of the Property and no unnatural noise
which would be reasonably offensive or detrimental to any of the residents of the District

shall be permitted.

7. Rubbish and Debris. No rubbish or debris or any kind shall be placed or
permitted to accumulate upon the Property and no odors shall be permitted to arise
therefrom so as to render the Property or any portion thereof unsanitary, unsightly,
offensive or detrimental to any other property or to its occupants. Refuse, garbage and
trash shall be kept at all times in covered containers and such containers shall be kept
within enclosed structures or appropriately screened from view.

8. Tanks. All above ground tanks shall be screened so as not to be visible from
outside of the Property.

9. Temporary Structures. No tent, shack, mobile home, trailer, or other temporary
building, improvement, or structure shall be placed upon the Property; provided,
however, that temporary structures necessary for the storage of tools and equipment may
be placed upon the Property during actual construction of improvements on the Property.

10.  Unsightly Articles; Vehicles. No unsightly articles shall be permitted to remain
on the Property so as to be visible from adjoining property or public or private
thoroughfares; Without limiting the generality of the foregoing, trailers, graders, trucks
larger than three-quarter ton, boats, tractors, campers, wagons, buses, and garden
maintenance equipment shall at a]l times, except when in actual use, be kept in enclosed
structures or screened from view and no repair or maintenance work shall be done on any
of the foregoing, or any automobile (other than minor emergency repairs), except in
enclosed garages or other structures. Service areas, storage areas, compost piles and
facilities for hanging, drying, or airing clothing or household fabrics shall be
appropriately screened from view and no lumber, grass, plant waste, shrub or tree
clippings, metal, bulk materials or scrap, refuse or trash shall be kept, stored or allowed
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to accumulate on any portion of the Property, except within enclosed structures or
otherwise appropriately screened from view.

11. Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes
or manufactured homes shall be parked or placed on the Property at any time, and no
travel trailers or recreational vehicles shall be parked on or near the Property so as to be
visible from adjoining property or public or private thoroughfares for more than forty-

eight (48) hours.

12.  Construction Activities. Notwithstanding any provision herein to the contrary,
this Declaration shall not be construed so as to unreasonably interfere with or prevent
normal construction activities during the construction of improvements upon the
Property. Specifically, no such construction activities shall be deemed to constitute a
nuisance or a violation of this Declaration by reason of noise, dust, presence of vehicles
or construction machinery, posting of signs or similar activities, provided that such
construction is pursued to completion with reasonable diligence and conforms to usual
construction practices in the area.

13.  Enforcement. The District, and any successor to the rights, titles, and interests of
the District, shall have the right to enforce the provisions of this Declaration. Such rights
of enforcement shall include injunctive relief against, the breach of any such provision.

14. Amendment and Variances: No variance from the provisions of this Declaration
may be granted, nor may any modification or amendment to this Declaration be made,
without the prior written approval of the District’s Board of Directors.

15.  Nonwaiver. The failure on the part of the District to enforce any provision of this
Declaration at any time shall not constitute a waiver of the right thereafter to enforce any
such provision or any other provision of this Declaration.

16.  Governing Law. This Declaration shall be construed and governed under the
laws of the State of Texas.

17.  Duration: These covenants, conditions, and restrictions shall run with the land
and shall be binding upon and against the Property for a period of fifty (50) years from
the date of recordation, after which time said covenants, conditions, and restrictions shall
be automatically extended for successive periods of ten (10) years, unless an instrument
signed by the then current owner of the Property and the District, or any successor to the
rights, titles, and interests of the District, has been recorded agreeing to release said
covenants, conditions, and restrictions in whole or in part.

18.  Declaration Severable. The provisions of this Declaration shall be deemed
. independent and severable, and the invalidity or partial invalidity of any provision or
portion thereof shall not affect the validity or enforceability of any other provision of

portion thereof,
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19.  Singular Includes Plural. Unless the context required a contrary construction,
the singular shall include the plural and the plural the singular; and the masculine,
feminine or neuter shall each include the masculine, feminine and neuter.

20.  Captions. All captions and titles used in this Declaration are intended solely for
convenience of reference and shall not enlarge, limit or otherwise affect that which is set
forth in any of the sections hereof.

Executed to be effective as of the date first written above.

10324, Inc., a Texas corporation

v

Jghn/ Weaver, President

STATE OF TEXAS §

§
COUNTY OF TRAVIS §

This instrument was ACKNOWLEDGED before me, on WM {
, 2008, by John Weaver, President of 10324, Inc., a Texas corp&%tion, on behalf

of said corporation.

P % LORJANNE L MANNELLA ~
i i NOTARY PUBLIC Public, State of Texas

‘:n 2 State of Texas
Comm Exp. 03-09-2011 ¢

When recorded return to:

Steven M. Bowers
Attorney at Law
PO Box 5035
Austin TX 78763
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Lienholder Consent and Subordination

This Lienholder Consent and Subordination (this “Consent”) is attached to and made a
part of that certain Declaration of Covenants and Restrictions (the “Declaration™)
executed by 10324, Inc., a Texas corporation, as “Owner,” for the benefit of the Senna
Hills Municipal Utility District, a Texas municipal utility district (the “District”) covering
certain real property and appurtenances which are more particularly described in the
Declaration (the “Property”). ’

The undersigned is the sole holder (the “Holder”) of certain liens and security interests
(collectively, the “Liens™) against the Property, which liens are evidenced by that certain
Deed of Trust recorded under Document No. 2007137067 of the Official Public Records
of Travis County, Texas, and by that certain Deed of Trust recorded under Document No.

2007065903 of the Official Public Records of Travis County, Texas.

Holder hereby consents to the execution and recordation of the Declaration and hereby
subordinates the Liens to the covenants, conditions, restrictions, and encumbrances
created upon the property by the Declaration, in all respects and for all purposes.

SIGNED

W

Dr. L1dyd Swiedom

STATE OF TEXAS §
Haro's &
COUNTY OF flAFnS __§

This instrument was ACKNOWLEDGED before me on € 2(5, 49 31 , 2008
by Dr. Lloyd Swiedom.

JENNIFER M. KINDRED
Notary Public, State of Texas
My Commission Expires

January 09, 2011

SEAL
[ ] Public, State of Texas
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Exhibit “A”

FIEID NOTES
TRACT !

Being 0.500 acre vul uf the Jobn G. Mustain Survey Na. 40, Alstract No. 2536, in Travis Counly, Texat,
the same lraef deseribed as Tract | In Document No. 2002231597, Officiof Public Resonly, Travis
County, Texas [bearinps recited horvin are bazed on the dred recetded In Volume (1214, Foyc 672, Rea)
Broperly 5, Travis Counly, Texss) or showm an sceumponying survey phat end belng more

purticulzrly described 2x fllows:

BEGINNING 5t 2 4" lron pia foond ut au angle point in the aauth Hine of Sems FiTa, Reatlon 1B, 2
80, Plat Recorde, Travis Counly, Texars, at the anetheng cianer .

subdivition reeerded {o Valume 100,

uf Scrns Hills, Sectiont [-A, 3 shdivision reoarded in Voluma 93, Page 239, Plat Regords, Travis
Cotnyy, "fixas, the noyfhwest oammer of aaid Trael 1, for the nosthwest eamer of thie traee, fram said prir,
2 14” lron pln found beara, N 75°39°05" W, 76.34".

THENCE, with the south Jine of 586 Senna HiTh, Section 1-B, the north ine of 2aid Tracl 3, and the
norih line of (s bual, 8 60°56°00° £, sald eourse canstitutes dircctiona] eontrod for thix survey, 200.05°,
to 3 %~ ran pin fornd with z3p stamped "CA 13C 2088", bn the west line of 2 tast called 1403.19K azres
tn 3 deed 16 laaf Yoo Raneh, L., zecarded i Document No. 2000339521, Offivial Puhlic Raxrds,
Travis Counly, Tetds, 3t the southeatt eamer of xeid ferna Rills, Sectivn 1-0. o1 the narthenst curmer of
sald Traet 1, for the nottheyst corner of thin vract

THENCE, with the west Jine af eaid Teal Lec Ranch trocy, the eost Jine of mand Tract 1, und the cust tine
of this ract, S 29°04'00° W. 97.30°, to 3 Y™ fron pin set with esp staraped “ARPENTRIR RFI S 47727,
at the southeast camer nf 1aid Teact 1, for the sou somaer of this moa

THENCE, with the south Yine of said Trazt 1 und the south line of thi tract N 72°10°04" W, 178.63°, o
2 polnt In the east line of cald Swans Hille, Section 1-A, 5t tha southwest enmes af raid Trut 1, for the

southwert corner of (his traet

THENCT, with the ca9t nc of sald subdiviclon, the west Hae of sald Tmet 1, and the west line of this
tract M 18925°007 E, 134.62", i the PLACE OF SECINNING, and enafalning 0.500 aurc of Jand, mete

ot ks

Prepred from 3 survey made o the ground Seplember 22, 2005, by
Arpeaicuys Profescioayl Surveying -
3906 Wall Street, Sulte 302
Austin, Texas 74754

{512) £32-1232

& 2005 All Rights Reserved
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Exhibit “B”

MELDNOTRS
IRACT 2

Acing 0.708 acve out of the & €. Galnes Swvey [previoudy known as the Tyler 1ap Railwsy Company
Survcy Scctiun 40) In Travis County, Taxag, ealied 6732 acre, Jract 2 Ip Docurment No. 2002231597,
Official Public Recneds, Travls County, Tes, save wid except that taet uafied 0.0537 nae in o deod
recorded In Velume 1322, Pape 148, Dead Records, ‘Travis Comanty, Texw, (bosrings reciied hovein aze
baeed on the deed reconted fo Volume 11214, Page 672, Exa] Propesty Reenrtle, Travie Couny, Tosus) o5
shown nn asconpanying survey plar asd being more particularly deseribedag follows:

Commenciag fir relorenee of 3 W iron it found ot g angle point in the south Mine of Sanns Hilly,
Sactinn 1B, 8 subtfivision recordzd in Vohane (80, Pyge 30, Plat Readnly, ‘Lywvls Counly, Texas, ui the
fortesn cooe of Senmo Uit Seetha $oA, 3 nbdivitlen recarded s Vihame 93, Page 239, Mt
Retords, Travis County, Texas, the northwest commer of 0 st zaflod 0.50 scee. Trast 1, ¥ 2 docd
resorded In Document Na. 2602231557, OfFcial Public Records, Teavis County, Texax, from sadd point,
u'%5" trop pin found baux, W 25935°05™ W, 7634
THENGE, wilh the xouly fine of yaid Senns Jiie, Scotien 1-H wnd tha nonth llae of s3id Tract L.
§ §0°$6°00" B, aatd emzrie eonctfustes dicectinml sontmd far this survey, 200.09°, ta 2 44" iron 1;2; found
{Loc

with eap stamiped “0A THC 2985, tn the went ling of & w3zt exlled 3403.199 acres nagecdiv
Ranch, 14d., recorded n Dacarment No. 2000115521, Official Fublic Resords, Trovls County, Tesas ot

the mutheast comner of's3id Senna Rilla, Scrtizn 1-B and s ndvtheoxt earocr uf sajd Thaet 1.

THENCE, with the west Mne of said Leaf Lec Ranch tact and the cost tine of mid “iwsa ),
$ 25°04'0D" W, 07.50°, o &8 U™ irun pln st with cap samped MARPENTEUR RPLS 47727, a1 the
southeast sormet of maid Tracl 1, fur the nonheast omer of sald Yrowt 2 3nd $he PLACE OF

BEGINNING of this mact.

THENCE. cantinuing with the weat finc of xald Leaf Loz Raarh tacy, the tast fine of wid Traet 2, ad
the cost Yine of thiy taxt, § 30°38* U™ W, 141.01% 18 2 mag nail st with aluminum washer slanmped

“ARFENTRURS RPLS $373" bn the curved north Tine of Bes Cves Kozd (M. 2244) (RO W. varies),
af the portheast comes o sid save snd excenl tnet, for the suutheant corper of this tacy, fum wid polng

a contrets ROW, mesument found af the ond of wid evive haviog 3 rdius af $844 58", » chard with
beark'N £8%05°30" &, 43647,

THENCE, with the rurved nanth Kibe uf Bee Caves Itond, the neoth line of mld yuvo and exeept Iact, and
the sovih Jios of this pait, with smild cuve baving 3 fodivs of SALASEY, 2 chord ohith beam,
S TO(S"A0" W, [SRS7', an are cistance of 1685P, 1o 5 mag il %t wilh sluninnm washer stamped

~mm¢rmm RP13 47727, 5t the end of jd atrve.

TIENCE, sontinaing vith the por tinz of Bee Coves Road, the nurth line of sald seve and execpl trach
and th gouth fine of (s bucy, § 71855017 W, 10.0F, 1o 8 ¥” fron pin Mt with otp samped
“ARPENJEUR RPLS 4772°, af the saurhesst comir of.rald Scuna 11115, Sectlon 144, for the southwest

camer of s focL .

THENCE, with the cast line of x3i8 subdivirict, G wast Hre of xeid Tract 2, angd the west Hae of tiis
el N 5°25°00™ £, 250.30%, tn & point sal the southwent comer of said Traer 1, the ponbwast comer of

=id Traze 2, lor the nouthwest coravry of this taet. X
THENGE, with ihe outh ine of mid Tract § and {he nonth Binn of thie waet, B 22°10°04™ E, 17863, t0
the PLACE OF BEGINNING, and capteining 0.708 ewre uf land, snore o1 1esc

Pregured fram a sarvey mrdc on the ground Sepiemhir 32, 2005, by:
Arpenteurs Professione! Sumwying
906 Wall Street, Stite 302
Amtin, Teaay 7X754

1512)332-1232
07008 AT Rights Reserved




EXHIBIT 3

DECLARATION OF RESTRICTIVE COVENANTS
REGARDING DEVELOPMENT OF PROPERTY

This Restrictive Covenant Regarding Development of Property (the ‘“Declaration”), is
executed on December , 2008, by 10324, Inc., (“Declarant”), for the benefit of the City of
Austin, a municipal corporation (the “City), and is as follows:

GENERAL RECITALS:

A. Declarant is the owner of two contiguous tracts of land collectlvely referenced as the
“Property” and described as follows:
e “Tract One” being 0.50 acres out of the J ohn G. Mustaln Survey 40, Abstract
No. 2623, Travis County, Texas, more particularly described on “EXHIBIT
A” attached hereto and incorporated for all purposes.
e “Tract Two” being 0.708 acres out of the E.C. Gaines Survey (previously
known as the Tap Railway Company Survey Section 40), Travis County,
Texas, more particularly described on ‘EXHIBIT B> attached hereto and
incorporated for all purposes. ; :

B. The term “Owner” means, individually, and the term “Owneréﬂ” means, collectively,
Declarant and all future owners of the fee interest of any portion of the Property (whether
such fee interest is obtained through a purchase from Declarant or through a purchase at a
foreclosure sale or trustee’s sale or through a deed in lieu of foreclosure) and their
successors and asmgns

C. Declarant and the Clty of Austin are partles to a lawsuit, Senna Hills Municipal Utility
District and City of Austm Texas v. O’Leary/Weaver, Inc. and 10324, Inc., Cause No.
GN403171 in the 250™ Judlc1al District Court of Travis County, Texas and have entered

“into a Rule 11 T.R.C.P. Agreement requiring a Restrictive Covenant be filed specifying
the conditions placed on the Property. Declarant has agreed to impose upon the Property
these covenants and conditions for the benefit of the Property and in settlement of
disputes regarding the development regulations applicable to the Property.

NOW, THEREFORE, Declarant declares that the Property is subject to the following
covenants, conditions and restrictions which run with the Property and bind all parties having
right, title, or interest in or to such portion of the Property or any part, their respective heirs,
successors, and assigns, and which inure to the benefit of each Owner. Each contract, deed or
conveyance of any kind conveying those portions of the Property will conclusively be held to
have been executed, delivered, and accepted subject to the following covenants, conditions and
restrictions, regardless of whether or not they are set out in full or by reference in said contract,
deed or conveyance.

1
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SPECIFIC AGREEMENTS AND RESTRICTIONS:

1. Recitals Incorporated. The above Recitals and all terms defined therein are
incorporated into this Declaration for all purposes.

2. Site Plan Requirements.

e Declarant shall submit to the City a complete site plan application for the
Property not later than May 15, 2009 and agrees to adhere to the City of
Austin site plan process, diligently responding to all comments until a site
plan is released for the Property by the City of Austin.

e The City of Austin will assign a single point of contact to ensure that the site
plan is reviewed under the terms of this Declaration.

* . Declarant shall submit water quality control designs for the Property with the
site plan application, along with all calculations supportmg a demonstratlon of
reduction in pollutant load, to the satisfaction of the City. =~

e Declarant shall post fiscal security to ensure the water quality controls are
constructed and maintained properly as specified in City Code Section 25-8-
234.

e Declarant shall obtain and maintain an annual operating permit for the water
quality controls on the Property as specified in City Code Section 25-8-233.

3. Water Quality. Declarant shall include in the site plan application water quality
controls calculated to:

e reduce pollutant load on the Property equal to the reduction that would be
provided through an effective 40% downstream buffer, and

e reduce pollutant load to offset the pollutant load attributable to the impervious
cover added to the Property after August, 1992, including but not limited to
rock walls and parking areas.

4. Unified Development Agreement. Declarant shall execute and record a Restrictive
Covenant Regarding Unified Development, in a form acceptable to the City of
Austin City Attorney, whereby Tract One and Tract Two are reviewed as a
unified development/single site for the purposes of site plan review by the City
and any proposed modifications to Tract One and/or Tract Two or any portion of
either Tract shall be construed as a modification of the unified development.

5. Septic System. No septic system may be used on the Property after the Property
has been included in the Senna Hills Municipal Utility District wastewater
system.

6. Breach Does Not Permit Termination. Notwithstanding anything to the contrary
contained herein, no breach of this Declaration by Owners or the City entitles the
Owners or City to cancel, rescind or otherwise terminate this Declaration, but
such limitations do not affect in any manner any other rights or remedies which

2
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the Owners or City may have hereunder by reason of any breach of this
Declaration.

7. General Provisions.

A. Inurement. This Declaration and the restrictions created hereby inure to
the benefit of and bind the Owners, and their respective successors and
assigns. If an Owner conveys all or any portion of the Property, that
former Owner will thereupon be released and discharged from any and all
further obligations, if any, under this Declaration that it had in connection
with the Property conveyed by it from and after the date of recording of
such conveyance, but no such sale releases the former Declarant from any
liabilities, if any, actual or contingent, existing as of the time of such
conveyance. . -

B. Duration. Unless terminated in accord;ihce with Paragfaph 8(K) below,
this Declaration remains in effect in perpetuity.

C. Non-Merger. This Declaratioh will not be ‘subj,ejct to the doctrine of
merger, even though the underlying fee ownership of the Property, or any
parts thereof, is vested in one party or entity.

D. Severability. The provisions of this Declaration are independent and

severable, and the invalidity or partial invalidity of any provision or

- portion hereof does not affect the validity or enforceability of any other
provision.

E. Entire Agreement. This Declaration and the exhibits attached hereto
contain all the representations and the entire agreement between the
parties to this Declaration with respect to the subject matter hereof. Any
prior correspondence, memoranda or agreements are superseded in total

by this Declaration and the exhibits attached hereto. The provisions of
this Declaration will be construed as a whole according to their common
meaning and not strictly for or against any Owner.

F. Captions. The captions preceding the text of each section and subsection
hereof are included only for convenience of reference and will be
disregarded in the construction and interpretation of this Declaration.

G. Governing Law; Place of Performance. This Declaration and all rights
and obligations created hereby will be governed by the laws of the State of
Texas. This Declaration is performable only in the county in Texas where
the Property is located.

H. Notices. Any Notice to the Owners or the City must be in writing and
given by delivering the same to such party in person, by expedited, private
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carrier services (such as Federal Express) or by sending the same by
certified mail, return receipt requested, with postage prepaid to the
intended recipient’s last known mailing address. All notices under this
Declaration will be deemed given, received, made or communicated on the
date personal delivery is effected or, if mailed, on the delivery date or
attempted delivery date shown on the return receipt.

L Negation of Partnership. None of the terms or provisions of this
Declaration will be deemed to create a partnership between or among the
Declarant, any Owner, or the City of Austin in their respective businesses
or otherwise; nor will it cause them to be considered joint ventures or
members of any joint enterprise.

J. Enforcement. If any person, persons, corporation, or entity of any other
character violates or attempts to violate this Declaration, it will be lawful
for the City of Austin, a municipal corporation, its successors and assigns,
to prosecute proceedings at law, or in equity, against said person, or entity
violating or attempting to violate the Declaration and to prevent said
person or entity from violating or attempting to violate the Declaration.
The failure at any time to enforce this Declaration by the City of Austin,
its successors and assigns, whether any violations hereof are known or not,
does not constitute a waiver or estoppel of the right to do so. The failure
of the City of Austin to comply with its responsibilities under this
Declaration shall constitute a defense against an enforcement action under
this Section. ~

K. Modification and Amendment. This Declaration may only be modified,
amended or terminated upon the filing of such modification, amendment
or termination in the Official Records of Travis County, Texas, executed,
acknowledged and approved by (a) a majority vote of the City Council of
the City of Austin; and (b) the Owners of the Property.

Executed to be effective this day of December, 2008.

DECLARANT:

10324, Inc., a Texas Corporation

By:

John Weaver, President
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ACKNOWLEDGMENT

STATE OF §
COUNTY OF §
Before me , Notary Public, on this day personally

appeared John Weaver, President of 10324, Inc. a Texas corporation, known to me to through
{in this blank either insert state and driver's license
number or delete the word "through" and insert the word "personally" then delete this
instruction) to be the person whose name is subscribed to the fOfegoing instrument and
acknowledged that he executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office on ,2008.

Notary Public, State of _

ACCEPTED:

CITY OF AUSTIN
By:
Name:
Title:

APPROVED AS TO FORM:

By: ‘
Assistant City Attorney

AFTER RECORDING, RETURN TO:

City of Austin

Watershed Protection and Development Review Department
P.O. Box 1088

Austin, Texas 78767

Project Name:
Attn: Pat Murphy
Case No.

5
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Instructions: '

(1) Using the forms below, attach either the Consent of Lienholder form if there is a lienholder, or the Affidavit of no Lien form.
(2) Determine whether there is a lienholder by providing a lien search certificate from a Title Company that shows:

all owners of record, all lienholders of record--with current liens, and a property description

LIENHOLDER CONSENT TO GRANT OF RESTRICTIVE COVENANTS

STATE OF TEXAS §
COUNTY OF TRAYVIS §

Recitals:

Property owner's name(s) , is the Owner (called “Owner”, whether one or more) of the
following property:

That tract of land situated in : County, Texas described in the
attached and incorporated EXHIBIT “A” (“Propetty”).

Lienholder's name(s) (“Lienholder”) holds a lien agamst the Property under the following
described documents:

Deed of Trust dated date, from Owner’s full name to trustee’s name, Trustee,
securing the payment of one promissory note of even date in the original principal
amount of $ , payable to Lienholder, of record in Document
Number , of the Official Public Records of Travis
County, Texas. -

Owner has' gréntﬁd to the City of Austin (“City”) the right to enforce a Restrictive Covenant
against and runmng with the Property.

Agreement

In consideration of $‘10, and other good and valuable consideration, the receipt of which
is acknowledged, the Lienholder agrees as follows:

1. Lienholder's full name consents to the grant of Restrictive Covenants
against and running with the Property which are enforceable by the City and executed
contemporaneously herewith.

2. Lienholder subordinates all of its liens on this Property to the rights and interests
of the City, its successors and assigns, and any foreclosure of its liens will not extinguish City’s
rights, to enforce the Restrictive Covenants.
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3. Lienholder affirms that the undersigned has the authority to bind the Lienholder,
and that all corporate acts necessary to bind the Lienholder have been taken.

Executed on , 20
Name of Bank
Type & state of bank
By:
Name:
Title:
ACKNOWLEDGMENT
STATE OF 8
COUNTY OF §
Before me (Notary name), Notary Public, on this day
personally appeared (signer's name),
(title) of
. (name of lienholder Ex: First
Federal Big Bank) a ' [insert name of state of incorporation if entity,
insert National Assoaatlon or State Assomatlon if bank-ask which type], known to me to
through : i "either insert state and driver's license

number or delete word through and insert personally” to be the person whose name is
subscribed to the foregoing instrument and acknowledged that [insert letter s in front word 'he’ if
person signing is female] he executed the same for the purposes and consideration therein
expressed.

Givé‘n‘ under my hand and seal Qf office this ___ day of ,20_

Notary Public, State of
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AFFIDAVIT THAT THERE IS NO LIEN AGAINST
THE REFERENCED PROPERTY

STATE OF TEXAS §

COUNTY OF TRAVIS §

BEFORE ME, the undersigned notary public, on this day personally appeared

[name], ; [title] of

[name of company], who being kﬁown to me duly sworn,
stated as follows:

1. “My name is [name]. I am _ : [title] of

[name of company] and am  authorized by

[name of companyj to make this affidavit. I am above the

age of eighteen years, have never been convicted of a felony or a crime of moral turpitude, am of
sound mind and am fully qualified to make this Affidavit. 1 have personal knowledge of the facts
contained herein as an officer of the ccrpofaticn who holds title to the property and I have recently

reviewed the corporation’s records of ownership of this property.

2. Thete is no lien held by any person, including any bank or similar corporate petson,

against the property described as

ot

described on the attached énd mcorporated Exhibit A.
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“Further Affiant sayeth not.”

Name:

Title:

State of Texas

i e

County of

[name of company]

SUBSCRIBED AND SWORN TO BEFORE ME on this day of ~ ,

20__, to certify which witness my hand and official seal.

, Notary Public
State of Texas )
County of ~ e §
On , 20, . , before me, [name of
notary], Notary Public, personally _appeared [name],
. [title] of ___ [name of company],

person:ﬂly known to me to be the peljéo‘n whose name 1s subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his signature
on the instrument the person or the entity upon behalf of which the person acted, executed the

instrument.

WITNESS my hand and official seal

Notary Public, State of Texas
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